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1. Introduction 

 This document has been prepared following the Open Floor Hearings (OFH) held on 10 

September 2019 and sets out the Applicant's response to the issues raised by local residents and 

other Interested Parties.   

 A number of matters raised at the OFH have either been raised previously within relevant 

representations, written representations by Interested Parties during the Examination, or have 

been examined through the Issue Specific Hearings.  

 As a result, a number of the matters have been addressed in previous submissions made by the 

Applicant.  

 Table 1.1 below sets out the key themes of the matters raised at the OFH and either provides a 

response or identifies relevant documents where information or a response is provided (utilising 

the Cleve Hill Examination Library Titles and Reference Numbers).  Where similar points were 

made by Interested Parties, the Applicant has only provided a response once in Table 1.1 below. 

 The following abbreviations are used in this document: 

 Term Abbreviation 

 Development Consent Order  DCO 

 Environment Agency  EA 

 Environmental Statement  ES 

 Examining Authority  ExA 

 Habitats Regulations Assessment  HRA 

 Landscape and Biodiversity Management Plan  LBMP 

 Report to Inform an Appropriate Assessment  RIAA 

  

  



Table 1.1: Key themes of matters raised at the OFH held on 10 September 2019  

Matters Raised Where relevant information/responses can be found: 

Flood risk 

Flood risk assessment was not carried out in accordance with best 
practice, based on flood depth in one area of the development. The Applicant's position is that the flood modelling and flood risk assessment is appropriate and 

in accordance with best practice. The Statement of Common Ground between the Applicant and 
the Environment Agency (EA) [AS-017] confirms that the EA is satisfied that the flood modelling 
and flood risk assessment undertaken is suitable (see point EA-9 on page 7 of the Statement of 
Common Ground).  

Applicant should have compared flood risk situation to other areas in 
the locality. 

Significant concerns relating to flood modelling and no attempt to 
include historic flooding data. 

The EA's proposals for managed realignment will reduce the flood 
risk in Faversham. The Flood Risk Assessment does not consider the 
increased flood risk to Faversham as a consequence of the delay to 
managed realignment. 

The EA’s proposals for managed realignment are not predicted to reduce the flood risk in 
Faversham. This is shown in Figure 141 of Appendix I - Modelling Report of the Medway Estuary 
and Swale Strategy1 which shows an increase in future flood extent following the managed 
realignment implementation. 

Environmental Impact Assessment and Habitats Regulations Assessment 

Not possible to fully assess the impacts of the Project. The Applicant has assessed the environmental impacts of the Development and the findings of 
the Environmental Impact Assessment are reported in the ES [APP-030 to APP-250]. 

 
 

1 https://www.gov.uk/government/publications/medway-estuary-and-swale-flood-and-coastal-risk-management-strategy/medway-estuary-and-swale-flood-and-coastal-risk-management-strategy 

https://www.gov.uk/government/publications/medway-estuary-and-swale-flood-and-coastal-risk-management-strategy/medway-estuary-and-swale-flood-and-coastal-risk-management-strategy


Matters Raised Where relevant information/responses can be found: 

Precautionary principle needs to be applied and there is a 
requirement to take precautions to avoid impacts. 

The Development has been pursued in accordance with the precautionary principle. Where  
there is good reason to believe that harmful effects may occur to human, animal or plant health, 
or to the environment, the Applicant has addressed concerns raised on a scientific basis 
proactively, through the assessments and mitigation contained in the ES, and in response to 
information provided by interested parties throughout the Examination. Examples of the 
application of this approach include: 

• Written Representation by the Applicant on CO2 Offset and Sequestration [REP3-025] 

• Written Representation by the Applicant - Air Quality Impact Assessment - Battery Fire 
[REP4-051] 

 
The Applicant also refers to its Deadline 2 submission on recent case law relating to appropriate 
assessment under Habitat Regulations Assessment [REP2-027]. 

Full impacts are uncertain but will be adverse. 
The findings of the Environmental Impact Assessment are reported in the ES [APP-030 to APP-
250]. 

 

Landscape 

Site of special landscape value surrounded by SSSI The Area of High Landscape Value is assessed in Chapter 7 - Landscape and Visual Impact 
Assessment of the ES [APP-037] at sections 7.5 and 7.6. 

Ecology 

Evidence of dormice being present that require protection and cannot 
prove that the Project will not harm any dormice. 

The Applicant has responded separately to the points raised by interested parties in respect of 
dormice at Deadline 5 (see document reference 13.6.2).  

Evidence of the slow worm being present that requires protection. 
The assessment of the impacts of the Development on reptiles is set out in Chapter 8 - Ecology 
of the ES in section 8.5.8. Mitigation in respect of reptiles is set out in the Outline Landscape and 
Biodiversity Management Plan (LBMP) [REP4-007]. 



Matters Raised Where relevant information/responses can be found: 

Importance of the preservation of the marshes for carbon dioxide 
sequestration, the presence of glomalin associated with fungi and 
decreasing soil erosion. 

The cessation of intensive arable cultivation of this land and the measures proposed in the 
Outline LBMP [REP4-007] are expected to reduce soil erosion, improve soil structure and 
increase biodiversity, as set out in the biodiversity metric calculations submitted at Deadline 4 
[REP4-052]. 

The Written Representation by the Applicant on CO2 Offset and Sequestration [REP3-025] 
addresses the impacts of the Development on current and future CO2 sequestration. 

Cannot prove that the Project will not harm the soil. 
The impacts of the Development on soils are set out in Chapter 10 - Hydrology, Hydrogeology, 
Flood Risk & Ground Conditions of the ES [APP-040] (e.g., at section 10.5.1.5). 

Unlikely that sufficient grass will grow underneath panels to enable 
sheep to graze due to reduced sunlight.  

The grazing units will include land around and between solar panels as well as beneath. Less 
than half of the land currently under arable cultivation will be beneath solar panels. The Applicant 
therefore is confident that there will be grass that will require management, and this is proposed 
to be undertaken by grazing with sheep. 

No evidence that grass will grow using east/west alignment and there 
will be large areas of bare ground. 

The existing arable rotation includes substantial periods of time where the land is bare ground. 
There is expected to be vegetation beneath the panels, reducing with distance from the array 
table edges as set out in the Microclimate and Vegetation Desk Study [APP-204]. 

Will be difficult to find a farmer that will be willing to use the area for 
grazing. Not clear how the farmer will carry out daily checks, provide 
drinking water etc. 

Grazing within the Development site is not the primary land-use, and is therefore subject to 
different commercial pressures from those that exist for sheep farming in general. The Outline 
LBMP [REP4-007] allows for mechanical cutting of vegetation as well as grazing to ensure that 
vegetation can be appropriately managed. 

The Applicant is adding additional information to the Outline LBMP for Deadline 6 relating to the 
grazier and grazing. 

Few wild places left, need to protect for future generations. The Development is proposed on arable land. 

Need 

Less damaging ways to reduce carbon emissions. The Applicant has addressed these issues in the following submissions: 



Matters Raised Where relevant information/responses can be found: 

Recent National Grid figures do not support need for the Project. 
Data indicates that the current amount of solar projects in the 
planning system is sufficient to meet the required demand due to the 
rapid growth of smaller scale solar systems. 

• Statement of Need [APP-253] 

• Statement of Need Addendum March 2019 [AS-008] 

• Response to GREAT and Faversham Society Deadline 3 Submissions on Need [AS-037] 

• Written Summary of the Applicant’s Oral Submissions presented at Issue Specific 
Hearing 1 on Need [REP3-014] 

• The Applicant's Response to GREAT Expert Report on the Statement of Need [REP3-
030] 

• The Applicant's Response to GREAT Deadline 4 Submission on Need (section 2.3 of 
Deadline 5 submission document reference 13.4.1). 

4.8GW of solar in the planning system and will be available by 2022, 
far exceeds the National Grid figures (3GW by 2022 and 4GW by 
2023). 

No advantage to locating all of the solar on one site, more efficient to 
locate on new buildings and small scale community sites. 

No NPS to support need for solar or battery 

Scale and east/west formation not tested before. 

Health and well being 

Human health risk, battery storage could cause life threatening 
effects. 

The potential health impacts identified are addressed in the Written Representation by the 
Applicant - Air Quality Impact Assessment - Battery Fire [REP4-051]. 

Use of sulphuric acid in redox flow battery system. 
The Applicant has provided an Outline Battery Fire Safety Management Plan [REP4-045] which 
addresses safety concerns potentially associated with the energy storage facility. 

Land use 

Land use critical for carbon sequestration, should make best use of 
limited salt marshes available. 

The Written Representation by the Applicant on CO2 Offset and Sequestration [REP3-025] 
addresses the impacts of the Development on current and future CO2 sequestration. 

Quality of the agricultural land has been underestimated and 
concerns relating to food security. 

 

 

 

The Applicant provided a response to criticisms of the Agricultural Land Classification Report 
[APP-244] at Deadline 4, in section 3.2 of the Applicant’s Comments on Deadline 3 submissions 
[REP4-041]. 



Matters Raised Where relevant information/responses can be found: 

Ground water 

Risk of infiltration of sulphuric acid into salt marsh in the event of an 
accident. 

The Applicant addressed this point in its oral submissions at Issue Specific Hearing 6, where the 
Applicant confirmed that any leakage from batteries would be contained within the containers 
within the energy storage facility which house the battery cells. A written summary of the 
submissions has been submitted for Deadline 5 (document reference 13.1.3). 

Leaching potential of solar panels, how will maintenance be 
monitored and damage repaired. 

The Applicant has provided additional evidence in respect of this issue as part of its Deadline 5 
submission (document reference 13.6.2) which demonstrates that there is a negligible risk of this 
occurring.  

DCO 

Concerns relating to Swale Borough Council's ability to determine the 
requirements and request for other bodies to be consulted (such as 
HSE, Kent Fire and Rescue, Institute of Physics, Public Health 
England and insurers). 

The Applicant has provided an Outline Battery Fire Safety Management Plan [REP4-045] which 
addresses safety concerns potentially associated with the energy storage facility. This document 
has been reviewed by the HSE and is currently being reviewed by Kent Fire and Rescue. The 
final version of this document must be submitted to and approved by Swale Borough Council 
(SBC) in consultation with the HSE and Kent Fire and Rescue. This is secured through dDCO 
Requirement 3. In advance of submission to SBC, the Applicant must consult the HSE and Kent 
Fire and Rescue pursuant to dDCO Requirement 19. The Applicant is confident that these two 
organisations have sufficient expertise to review and advise on the content of the final Battery 
Fire Safety Management Plan. 

Safety 

Security cameras on fences pose a threat to privacy. 

Paragraph 140 of Chapter 5 - Development Design of the ES [APP-035] sets out how privacy of 
residents will be ensured.  

Security is covered within section 5.4.7 of Chapter 5, and also section 17.3.6 of Chapter 17 - 
Miscellaneous Issues of the ES [APP-047]. 

Threat of terrorism, site is very accessible by air, rail, road and sea 
and co-located with London Array and battery storage. 

The Development includes security measures, such as CCTV, as set out in section 5.4.7.1 of 
Chapter 5 - Development Design of the ES [APP-035]. 



Matters Raised Where relevant information/responses can be found: 

Battery storage technology not tested on this scale. 

The principles of developing a battery storage facility are the same for the Cleve Hill proposals as 
for smaller facilities already operational in the UK. Issues relating to safety were discussed in 
detail at Issue Specific Hearing 6. A written summary of the submissions has been submitted for 
Deadline 5 (document reference 13.1.3). 

The Applicant has provided an Outline Battery Fire Safety Management Plan [REP4-045] which 
addresses safety concerns potentially associated with the energy storage facility. 

Equality Impact Assessment 

Equality Impact Assessment doesn't consider all protected 
characteristics (further details to be submitted in writing by the 
speaker at Deadline 5). 

The Applicant is confident that the Equality Impact Assessment [AS-025] is comprehensive and 
provides sufficient information to enable the Secretary of State to discharge its duties under the 
Equality Act 2010. The Applicant will respond to any written submissions on this topic at Deadline 
6. 

Decommissioning 

Examples of major companies going insolvent in the event of an 
accident.  Need for a bond for decommissioning. 

The Applicant addressed this issue in its response to ExQ1.4.49 [REP2-006] which states: 

“Whilst the Applicant does not consider that it is necessary to provide financial security for future 
decommissioning costs, it is good commercial practice to set aside the necessary funds 
throughout the operational life of the Development and this is the Applicant’s intended approach. 

dDCO Requirement 15 (now Requirement 17) provides a clear and enforceable mechanism to 
secure the carrying out of the necessary decommissioning works within a fixed period from the 
Development ceasing to operate. 

The Applicant considers that the enforcement mechanisms in the Planning Act 2008 are 
stringent. Criminal liability is a possible consequence of a breach of Requirement 15. The 
Proceeds of Crime Act 2002 also allows local authorities to seek to recover the profits accruing to 
businesses and individuals who breach planning control, and part of the money recovered is 
retained by the relevant local planning authority. This has been used successfully by planning 
authorities recently to recover substantial sums via confiscation orders.” 

 

 

Waste disposal of solar panels needs to be considered. Estimated to 
cost £2.7m, query how will this be funded. Request for 
decommissioning bond. 

Waste disposal of batteries needs to be considered. Estimated to 
cost £39m, query how will this be funded. Request for 
decommissioning bond. 



Matters Raised Where relevant information/responses can be found: 

Funding 

Project is unlikely to be profitable. The Applicant has addressed these issues in the following submissions: 

• Statement of Need [APP-253] 

• Statement of Need Addendum March 2019 [AS-008] 

• Response to GREAT and Faversham Society Deadline 3 Submissions on Need [AS-037] 

• Written Summary of the Applicant’s Oral Submissions presented at Issue Specific 
Hearing 1 on Need [REP3-014] 

• The Applicant's Response to GREAT Expert Report on the Statement of Need [REP3-
030] 

The Applicant's Response to GREAT Deadline 4 Submission on Need (section 2.3 of Deadline 5 
submission document reference 13.4.1) 

Project will result in higher costs of electricity to consumers due to 
grid connection. 

Challenge to Wirsol's reliability (further details to be submitted in 
writing). The Funding Statement submitted with the Application [APP-020] demonstrates the Applicant’s 

ability to meet the financial requirements of the Planning Act 2008. 

The Applicant will respond to any written submissions on this topic at Deadline 6. Challenge to Hive's experience to deliver a solar project (further 
details to be submitted in writing). 

  


